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A Lens On Healthcare Liability,
Safety and the Pandemic’s Impact
March 4, 2021 | By Catherine Gaulton, CEO
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HIRO and its successor
HIROC formed in Ontario
In 1987 to address the
liability insurance crises in
the mid-1980’s
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HIROC

HIROC’s Subscribers
stretch across the

\ . country
Northwest Territories . E]et\)/\r,(f]c()juor;dmnd and (excludlng Quebec)
and span the
¥ Colombia ' N healthcare system

Alberta '

Saska-
tchewan § ‘ )
, Nova Scotia

Prince
Q? Edward
Island

New Brunswick
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{RECIPROCAL

adjective | re-cip-ro-cal

1. A mutually beneficial relationship beﬁen two people |
or parties that fosters equality and invokes positive action.




HIROC as a Reciprocal HIROC

A community of similar organizations sharing in each
other’s insured losses...

Governed by its members, also known as Subscribers

Uniquely Canadian healthcare, insurance and risk
management

Not-for-profit
Partners to create a safer healthcare system
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HIROC'’s Vision, Mission and Values HIROC

VISION

Partnering to create the safest healthcare system

Committed to providing insurance, risk management and innovative solutions supporting
safety and collaboration in healthcare

VALUES

Respect - We respect each other and value everyone's contributions.

Integrity - We operate with integrity and are ethical in all our dealings.

Care - We care about our subscribers, those they serve, our employees, and our community.
Service - We are dedicated to delivering superior service to our subscribers and partners.
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» The Patient Safety
Movement in Canada is

Patient Safety more than 20 years old*
in Canada « Much has improved since

then but it is difficult to show
that in practice and there is
still much work to be done

* RiskAnalytica, The Case for Investing in Patient Safety in Canada, August 2017,
https://www.patientsafetyinstitute.ca/en/toolsResources/ case-for-investing-in-patient-
safety/Pages/default.aspx
**https://www.patientsafetyinstitute.ca/en/toolsResources/Canadian-Quality-and-Patient-
Safety-Framework-for-Health-and-Social-Services/Documents/CPSI-10001-CQPS-
Framework-English_FA_Online.pdf




Patient Safety in Canada HIROC

Despite dedicated efforts by healthcare providers/organizations
and many other organizations (CPSI, CFHI, [Healthcare
Excellence Canada] Professional Colleges, Governments, etc.)

**Unintended harm
occurs in a
Canadian hospital

Patient safety
incidents are
the third
leading cause
of death in
Canada*

Every
13 minutes &

14 seconds,
someone
dies*

or home care
setting
every 1 minute
and 18 seconds”

* RiskAnalytica, The Case for Investing in Patient Safety in Canada, August 2017,
https://www.patientsafetyinstitute.ca/en/toolsResources/ case-for-investing-in-patient-safety/Pages/default.aspx
**https://lwww.patientsafetyinstitute.ca/en/toolsResources/Canadian-Quality-and-Patient-Safety-Framework-for-
Health-and-Social-Services/Documents/CPSI-10001-CQPS-Framework-English_FA_Online.pdf
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HIROC and

Patient Safety
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HIROC

HIROC was formed by its
Subscribers to not just
maintain insurance to pay
claims but to partner with
Subscribers and other
partners to help prevent the
harm that can result in claims.



HIROC kicked Our Goal:

* Together we can impact
Off d new Canada’s healthcare
strategic plan system.

e Let’s turn the corner on

In Jan uary 2020 patient safety...




HIROC'’s Strategic Priorities HIROC

We will leverage HIROC's unique relationships and
Patient Safety insights into what drives harm and cost in healthcare to
develop interventions that increase safety.

We will understand and respond to the insurance and
Service risk management needs of HIROC'’s Subscribers at the
deepest level.

We will enable and support a culture of innovation
through the transformation of our organization, our
practices, and our thinking — in service to the needs of
HIROC’s Subscribers.

Agility & Innovation
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Risk Priorities: Pre-Pandemic HIROC

« HIROC'’s priorities are its Subscribers priorities. Including but not limited
to the priorities which arise from data analysis of 34 years of claims

» To pursue its strategies, HIROC will continue its work with Subscribers
on all identified harms but with a focus on:

1) Perinatal/ Labour &
Delivery Claims (Hx of 2) Injuries
program — very small arising from

3) Injuries in
Mental Health -

predominantly
attempted or
death by suicide

percentage of claims and medical
more than 50% of costs surgical
(court awards and indemnity interventions
reserves)
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HIROC

26 Feb 2021 Update

« EPI UPDATE The WHO COVID-19 Dashboard reports 112.65 million
cases and 2.50 million deaths as of 9:30am EST on February 26. The
global cumulative mortality surpassed 2.5 million deaths today:

Took 171 days  Took 91 days Took 66 days Took 43 days Took 41 days

Go from Go from Go from Go from Go from

1death  ®» 500K deaths ™ 1 million deaths B» 1.5 million deaths % 2 million deaths
to 500K to 1 million to 1.5 million to 2 million to 2.5 million
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Risk Areas During Pandemic HIROC

Risks arising from:

1) Provider and 2) Exposures 3) Exposures related to 4) Human 5) exposures 6) exposures
Organizational to uncertainty as to Who is rights/Charter related to new related to
burn-out/stress Coronavirus doing what and Under what of Freedoms providers — new ways of
and human — patients, authority (e.g. type issues — called into action delivering
resource families and communication of test e.g. visitors to address the care
implications personnel, policies pandemic

7) Information 8) Exposures related to new 9) Exposures 10) Vaccine 11) Contract
access and roles in assisting the community related to delivery and related exposures
disclosure or another health care delayed decision- — liabilities
implications — organization (work in shelters, diagnosis and making assumed or
virtual care, ancillary sites, hotels, long term treatment; related attempted to be
new providers care; PPE sterilization etc.); exposures transferred
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Top 10 HIROC Subscriber Risk Themes: Mar 2020 — Jan 2021 HIROC

RISKS: Mar 2020 — Aug 2020 RISKS: Sept 2020 — Jan 2021
1. Redirection/deployment of staff 1. SARS-Cov-2 vaccines

2. Virtual care 2. Student placement

3. PPE 3. \Visitors & essential Care Partners
4. Student placements 4. Assessment centres

5. Offsite care 5. Templates & agreements

6. Assessment centres 6. Redirection/deployment of staff

7. Reintegration of volunteers 7. SARS-CoV-2 testing

8. Redirection of patients 8. Offsite care

9. Business interruption 9. PPE - compliance

10. Staff accommodations 10. Virtual care
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Insurance Related Market Issues HIROC

» Medical Malpractice and Healthcare property related coverage — entering a
hard market pre-pandemic - now officially considered a hard market

» Class actions are an increased reality

» Covid/Communicable Disease exclusions from liability and property
coverage are common particularly for long term care but also generally for
healthcare (acute care, mental health, etc.)

» Business interruption coverage may be quite narrow
» Cyber coverage — strictly controlled (LIloyds and others) and may be limited

« Some restrictions in the market for Opioid type exposures
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« The standard of care is not necessarily the same as pre-pandemic

o Standard of care is determined “in the circumstances”

« Emergency and Public health legislation may have some liability controls/
immunities depending on the circumstances

« Some jurisdictions have specific immunity legislation
» Contractual arrangements can be an important liability control mechanism
« Document decisions and context

 Seek advice
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Risk Considerations and Advice Arising from the Pandemic HIROC
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Use Enterprise/Integrated Risk
Management Structures and Processes to
ensure comprehensive consideration of
risks and their remediation

The goodwill felt for providers may not be
as present when the liabilities claims
materialize and compensation is required;

Fast decision-making may be appropriate
and required in crisis but before they
become accepted practice post pandemic
need comprehensive consideration and
support in policies or other documentation

Important to keep records of all
interventions/decisions and the
conditions under which they were
undertaken — testing, vaccines,
outreach beyond usual operations;
when students, volunteers, recruited
support were involved;

Contractual arrangements are key

Seek advice — legal and risk. Never be
uncertain alone!

Increased diligence on the cyber front is
crucial
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HIROC Risk Priorities: Post-Pandemic HIROC

» Do not lose focus on pre-pandemic and
ongoing strategic priorities

» Support Subscribers with Coverage
and Risk Issues arising from the
pandemic

« Analyze the effects of the pandemic on
claims and on which risk and coverage
issues have arisen or will arise during
and post the pandemic
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Work with Subscribers to assess
pandemic responses should survive
(e.g. virtual care but not as “only way”
to proceed but from a policy and
innovation in the system perspective).

Maintain collaborative work with others,
e.g, — governments, CMPA, provincial
health associations, Healthcare
Excellence Canada

Support for Subscribers ++++
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Caring for people and relationship building are key

Differences across Canadian jurisdictions even for
similarly impacted provinces have been highlighted —
these are good opportunities for learning

Don’t assume that everything that has happened during
the pandemic should continue during normal times, but
capitalize appropriately on the innovations

Partnerships developed should continue

Leaders and Governors are key to successful pandemic
management and transition to more “normal” and
improved times.

Use the resources available to you
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Questions?




Thank you!

Follow us on Linkedin and twitter to share in
the learnings of our Subscribers:

Y @hirocgroup




